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SUBSTI TUTE SENATE BI LL 6710

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Senate Commttee on Labor, Commerce, Research & Devel opnent
(originally sponsored by Senators Keiser, Kline and Kohl -Well es)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Relating to personal liability for failure to report on or
pay unenpl oynent taxes or contributions in lieu of taxes; and adding a
new section to chapter 50.24 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 50.24 RCW
to read as foll ows:

(1) Upon termnation, dissolution, or abandonnment of a corporate or
l[imted liability conmpany business, any officer, nenber, manager, or
ot her person having control or supervision over the paynent of
unenpl oynent tax contributions under RCW50. 24. 010 or 50.24.014, or who
is charged with the responsibility for the filing of reports or the
paynment of unenploynent tax contributions or paynents in lieu of
contributions is personally liable for any unpaid taxes and interest
and penalties on those taxes, if such officer or other person willfully
fails to pay or to cause to be paid any taxes due the departnent from
t he corporation under this chapter.

(2) For purposes of subsection (1) of this section, "willfully
fails to pay or to cause to be paid' neans that the failure was the
result of an intentional, conscious, and voluntary course of action.
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(3) The officer, nenber or manager, or other person, is liable only
for taxes due during the period he or she had the control, supervision,
responsibility, or duty to act for the corporation described in
subsection (1) of this section, plus interest and penalties on those
t axes.

(4) Persons |iable under subsection (1) of this section are exenpt
fromliability in situations in which the nonpaynent of unenpl oynment
conpensation taxes that were due was beyond their control as determ ned
by the enploynent security departnent by rule.

(5) Any person having been issued a notice of assessnent under this
section is entitled to the appeal procedures under this title.

(6) This section applies only in situations where the enploynment
security departnent has determned that there is no reasonabl e neans of
collecting the tax owed directly fromthe corporation

(7) This section does not relieve the corporation or limted
l[iability conpany of other tax liabilities or otherw se inpair other
tax collection renedies afforded by | aw

(8) Collection authority and procedures described in this chapter
apply to collections under this section.

(9) In determ ning the anobunt of taxes due, and whether penalties
and interest should be inposed, the conmssioner may take into
consideration any hardship factors, either personal or business-
related, pertaining to the failure of the officer, nenber, nmanager, or
ot her person to pay the taxes owed.

~-- END ---
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